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Although, as a Territory, we have no voice in the choesing * n 
Chief Magistrate of the nation, * as loyal citizens, we cannot but 
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NORMAL SCHOOL. 
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By an Act peoviiling for the establishment and apport of Com- 
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CONFINEMENT or PRTSONERS. 


‘There is a want of of legislation providing for the rece and 
austenance of prisoners brought from other Counties in yy oe Terri- 
to be confined in priaons situated In the County of Salt Lake. 

e lack of secure places of confinement th hout he Territo- 
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More erer is the want Of legislation felt in cases where 
offenders against the laws of the Unfted States are concerned. 
Section elght, of an Act in relation to the Penitentiary, approved 
Jan. 20, 1860, provides that the Warden "'s receive all persons 
duly committed,’ but probably on account of a re-imbursement of 
the necessary expense of keeping a prisoner of this kind, not bei 
aoreadily or easily secured as in the case of a Territorial offender, of- 
. floers of the Territorial Penitentiary have repeated to re- 
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OF THE 


TERRITORY OF UTAH. 
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GENTLEMEN OF THE LEGISLATIVE ASSEMBLY: 


In accordance with approved precedent and time-honored cus- 
tom, itis the duty of the Executive to communicate to the Legis- 
lature at each reeurring session the condition of the Territory and 
to recommend such legislation as * be deemed expedient and 
adapted to the varied wants and manifold interests of t £ people. 

It isa source of regret, no less to me than to your Honorable 
Body, that the unlooked for absence of the Governor has dévolved 
this duty upon me with so limited anotice as to make it impossible 
for me ischarge it with entire satisfaction to myselfor with 
justice to you. Under these circumstances I can hardly hope or 
essay to do more than lay before you the reports of the several ‘Ter- 
ritorial officers whose duty it is to report through me to yout Hon- 
orable eee | 14 . by a few general 5 tions in relation 
to the condition of the Territory ana the legislation which in my 
judgment is needfuland proper. | 

I have the honor to lay before you the reports of the Territorial 
Auditor and Treasurer and also of Chief Justioe Wilson and 
Associate Justice Hawley, which are required by Section 4, Chap- 
ter 1 of an act concerning the 8 

The report of the Chief Justice, it is proper to say is merely a 
memorandum from which he intended to compile a more elaborate 
and formal report. In his absence I have thought proper to place 
it before you, 8 it contains suggestions worthy of, and 
which will undoubtedly commend themselves to your attention 
and co:sideration. 

The report of Associate Justice Hawley has been get Bake with 

great care and will be found to contain many valuable suggestions. 


FINANCE 


From the reports of the Territorial Auditor and Treasurer it will 
be seen that the finances of the Territory are in a prosperous and 
healthy condition, presenting as they do the unusual fact that the 
Territory is.entirely free from debt; a condition not onl gratifying 
in itself but almost without a lel in the history o er parts 
of the common country, In * rs upon this flatter- 
ing condition of the ‘affatrs I n hardly add that it reflects great 
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credit on those who have had the administration of the finances 
of the civil government throughout the Territory. So far as 
I have been able to inform myself the affairs of all the counties in 
the Territery are in a like creditable condition. 
The general — of the country and of the Territory is a 
subject of congratulation. Peaee and plenty smile throughout the 
land. The crops of the Territory’ have been with but slight ex- 
ceptions abundant, offering hew and continued proofs of the rich- 
ness of the soil and its adaptability to agricultural and grazing 
purposes. Although in the couRties of Cache, Iron and Washington 
the ravages of the grasshoppers\ have, to a great extent, destroyed 
the crops; still it is gratifying to know that there is no suffering 
among the masses of the people. 


RAILBNOADS. 


Sinee the adjoursmnent of thefist Legislature, the Pacific Rail- 
road, perhaps the most stupendous work of science and of art the 
mind of man has conceived and his 238 consummated, has 
been 3 Excelling all precedent in the rapidity of its 
construction across plain, over mountain, through cafion and 
valley; dotting the hitherto almost uninhabitable waste with 
pares towns and villages; spanning a continent with its iron 
nds and connecting the civilization of the growth west with the 
teemi millions and golden commerce of the far off Ind; it 
cannot fail in such an as ours,to prove the prolific mother of pro- 
gress and improvement. It should be, and no doubt is, a source of pride 
to the people of this Territory that they have contributed nota little 
ny their well directed efforts to the completion of this great work. 
he Utah Central Railroad Company, organized pursuant to the 
act of February 19th, 1869, already connects the capital of the 
Territory with this great trans-continental b’¢hway and it needs 
no spirit of prophecy to fortell that the day is near at hand when, 
stretching to the South far across the great Rocky Mountain snow 
belt, it will find a terminus where the glittering blue of the Gulf 
of California hushes the turbid waters of the Colorado. From 
these mighty branches will shoot forth others which will lace and 
interlace the — of the Territory. The mighty strides in 
rogress already achieved, bringing the Territory from compara- 
tive isolation into contact with the great marts of the world, can- 
not fail to work many changes in the condition of the people and 
revolutionize, toa great extent, their industrial pursuits and re- 
sources. The prosperous trade heretofore enjoyed with Montana 
and Idaho on the north, Nevada on the west and the emigrant 
trains at home has nearly or entirely failed; but new fields for de- 
velopment and industry have been and are constantly being 
opened. Dull, and perhaps hard times and money markets 
must necessarily accompany the transition. It was for the people. 
of Utah to discover and demonstrate to the world the richness of 
her soil; it remains for them now to more fully develope her no 
less extensive mineral and manufacturing resources. By 4 proper 
combination of all these branches of industry, can we alone hope 
to give strength and greatness to the country and lay broad and 
deep the foundations of a permanent prosperity. A community 
whose chief—whose only pursuit is agriculture, may for a time 
enjoy a limited degree of prosperity, but it cannot hope to become 
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as wealthy or as great as a communfty where agriculture, manu- 
factures, commerce and mn gone holds its prop er in the 
economy of its existence. The Territory af Utah presents an ample 
field for the highest civilization and improvement. With resour- 
ces gu by few of her sister States or Territories; in the 
mine oon, copper, silver and gold, in 
ture, ca e of sustaining a greatly increased population, with a 
climate that knows neither the rigor of — winters, nor the 
languor of southern summers, free from miasxmatic diseases which 
industrious and 
frugal, there is no physical reason why it should not be among 
the foremost in the race for commercial 22 power and great- 
ness. But in order to meet with success, the people must be en- 
couraged by approprisis legislation in all its legitimate branches. 
I would respectfully urge you to foster manufa tures, mining, 
41 and all the arts, and that you encourage the building 
of canals and irsigating ditches. The experience of Lombard 
and the Southern Mediterranean countries has demonstrated ‘ 
when once a completesystem of irrigating ditches and canals has 
been established, agrieulture can be more cheaply and profitably 
carried on, because more certainly pursued, than in countries sup- 
ect to the exigencies of flood and drought, The Jordan, Provo, 
panish Fork, Sevier, Sanpete, Rio Virgen, Weber, Ogden, Bear, 
Cub and Beaver rivers, with their sources and affluents will furnish 
water enough to irrigate the whole Territory, and the first cost of 
such works for the distribution of water once provided for, it vould 
be furnished to the consumer with very little expense. While 
much has already been accomplished by individual effort, the 
more extended works referred to are yet sleeping in the muscle, 
enterprise and energy of the people, awaiting only the proper leg- 
islation which shall sound the note for their awakening. In the 
furtherance of this end, I would particularly call your attention to 
the desirability-of the enac ment of a general incorporation law, 
pursuant to the Act of Con of March 2nd, 1867, and also of an 
Act authorizing the formation of limited partnerships. The bene- 
fits arising from corporations, in the consolidation of means for the 
attainment of objects beyond the power of individual effort are so 
manifest as hardly to require, at this day, any argument to enforce 
the utility of such institutions. From the earliest times have these 
advantages been recognized and utilized by the wigest legislators, 
and in modern days incorporations for the accomplishment of 
great public ends have become a part of the legislation of eve 
civilized State. With proper checks, limitations and mer 2 
to protect the rights of the le, they are justly arded as es- 


sential to the well being and continued advancement of every com 


munity. The law governing corporations and defining their rights 
and privileges has heen digested: by the wisdom of „and if is, 
therefore, not an untried or uncertain field of legislation which is 
thus commended to your favorable consideration. Nearly all 
works of a public nature require the expenditure of large 
amounts of money, and while individuals may be induced, by 
blic spirit or the hope of gain, to invest a portion of their means, 
Ware found who are willing to embark all their capital in an en- 
— — the management of which must, in most instances, neces- 
y be left to others. Through the agency of corporations most of 
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the great works of the past have been and all the great works of the 
present are being accomplished. Through their means oceans and 
rivers are navigated, telegraphs are constructed, canals and irri- 
gating ditches are dug, factories are run, mines are worked, schools 
and banking houses are established. The Passage of a wise and 
judicious incorporation law would have a great tendency to bring 
hither that tal which is so much needed in the developme of 
the many and varied resources of theTerritory,and te y would 
it aid in the development of the mines. There is no place in the 
United States where the influx of capital would so materially in- 
crease the prosperity of the people. It would expel that spirit of 
desolation and of solitude which broods over andguards some of 
the richest mines, and wrest brizht treasures from the rock ribbed 
fortresses of nature. 

Through a system of immigration, as novel as it has been effi- 
cient, large numbers of foreigners have been induced to come to 
this country. Most of them atonce poor and industrious, gathered 
from all portions of the world, they have brought with them the 
useful arts of many climes, which, combining, cannot but aid ma 
terially in advancing the Territory in all elements of prosperity 
and true progress. Atthe late annual Territorial Fair there were 
on exhibition manufactured articles, not only creditable to the 
Territory, but which attest alike its capability in manufactures 
and the skill and genius of its people. Cloths, flannels and blank- 
ets of home manufacture were exhibited, not inferior to the high- 
est grades of imported goods of their charucter; leather, and goods 
manufactured therefrom, that would be a credit to any commu- 
nty; watches, made in Salt Lake City, equal in scientific arran 
ment to the best specimens from the factories of Europe or Amer- 
iea; creditable alike to the resources of the Territory and 
the skill of its artizans; cocoons and spun silk, warranting the 
belief that manufactured silk will ere long be one of the exports of 
Utah, and many other works of art, exciting at once the admira- 
tion and surprise of all who beheldthem. I need hardly say that 
these several enterprises require, as they are entitled to receive, the 
fostering care of friendly legislation, and would be greatly accel- 
erated by a well digested general incorporation law. 


PUBLIC SCHOOLS. 


A well organized and efficiently conducted system of public 
schools is among the highest evidences of the advancement aud 
progress of a people. The State has an interest in the education of 


every child within its borders. While education confers a grea’ 


benefit on the recipient of its valuable privileges, the advantages 


80 oe“ are reflected back, and the bounty of the State, dispensed 
wit 


an uns ng hand, is returned fvur-fold in the increased 
virtue and enlightenment of its future citizens. The strength of a 
State lies in the culture, the intelligence and the cone of its ci*i- 
zens. 3 early history of the pioneers of thesevalleys 
it is not, perhaps, to be wondered at that the people of Utah should 
not in the have e aes those extended educational facilities 
with which other and older communities have been blessed. But 


in view of the great importance of this question and the advance- 


ment and progress already made in er departments, it is sub- 
mitted the time has cattainly arrived when every effort of the 
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legislature sh. uld be directed towards the attainment of an efficient 
and wide-spread system of common schools. While the higher 
yrades of education ar. necessarily expensive aud consequently 
beyond the reach of the mass of the people, it should be the 
especial care of the levisieture to see that the common branches of 
an English educatio: are assured to all the rising generation 
‘‘without money and without price.” aid st should cheerfully 
take up the burden and provide for a system of publie free schools. 
No public expenditure can be more fruitful of good or return more 
solid and permanent advantages to the 

It is but proper that [ should congratulate the Legislature and 
the people upon the pr gress already made; but at the same time 
itis no discouragement to remind you that there remains much to 
be done to bring the public school system to that standard to which 
it should attain. I would, therefore, recommend that a sufficient 
tax be levied to make the public schools entirely free so fas as the 
common English branches are concerned and provide a board of 
examiners who shall award certificates of qualification to parties 
seeking to become teachers in primary, intermediate and high 
schools according to the qualification of the applicant, and to offer 
such inducements to teachers as to induce those skilled in the pro- 
fession to enrol themselves among ihe instructors of the youth of 
this Territory. It has been found in oider and more experienced 
communities that publie schools are the most successfully con- 
ducted apart from all sectarian influences and that they should not 
be used as the means to inculeate any particular creed or faith ex- 
cept that sound morality which teaches that we should not do 
unto others that which we would not that others should do unto 
us. 


CIVIL AND CRIMINAL CODES. 


The forms, usages and practices of the common law are necessa- 
rily elaborv te and technical. It has been found vonducive to the 
advancement of justice to avoid, as far as ible, all the technl- 
calities of the common law in its division of actions. To this end 
the legislatures of most of the States of the Union have what 
are known 4s civil and criminal codes of practice. These codes 
abolish the distinction of forms in actiomand technieafities in prac- 
tice, and avoid as far as possible those labyrinths of the law, which 
are too often productive of no good, and only tend to mystify and 
encumber the progress of justice. The State of New York-—a State 
which is an empire in itself and whose commercial transactions are 
far greater than those of any other State in the Union—has long 
transacted its judicial business under, and exemplified the atility 
and wisdom, of that Nen of legislation which made a civil and 
criminal code part of its public laws, since which time a large 
portion of the States and many of the Territories, profiting by 
example, have passed similar codes and have been rewarded by 
equal advantages. It is scarcely expected that at one session of the 
legislature a complete code can be originated, but fortanately you 
can avail yourselves of the labors of othéss, and adopt such por- 
tions of the codes of other States and Territories as are suitable for 
the wants of our own. I would in this connection suggest the ex- 
ami nation of the eode of the State of Nevada, as ae in many 
respects adapted to the wants of this Territory. It is one of the 
most recently adopted and were drawn up by a lawyer of great ex- 
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perience and eminent ability for a le whose interests in many 
respects are similar to our own. e entire legislation of this Ter- 
ritory is comprised in a small volume, which in ordinary States is 
y equal to the legislation of asingle year. Perhaps this has 
arisen from the mistaken idea that the people needed few and sim- 
— laws ; forgetting-twat where the statutes leave off, the common 
w begins, and that in such cases courts are obli to resort to its 
technicalities for the determination of those questions which should 
be plainly written down in the statutes. 


WITNESSES. 
Modern ee I think has demonstrated that the ends of 
justice are subserved by allowing all parties, whether interested a 


or not, to testify in their own behalf in both civil and criminal 
cases ; thus 11 ire: the 3 of the jury and leaving them to 
determine as to the credibility of witnesses. In civil cases this 
course helps to facilitate business. The careful and shrewd busi- 
ness man in the conduct of affairs sees to it that hts contracts are 
reduced to writing or susceptible of proof by disinterested wit 
nesses; but the less wary are too often negligent in these matters ‘ 
and not unfrequently a _— cause is lost and justice herself per- 
verted because under the existing law the truth cannot be told. 
Thus in the tribunals of the land are the unskHlful and ignorant, 
and for that reason perhaps the more unsuspecting, sacrificed to the 
shrewdness of a more crafty opponent and the rigorous rule of the 
law. The idea embodied in the common law, that a person, 
however true in his manhood, is unworthy of credence by 
reason of a mere nominal interest, no matter how slight, when tes- 
tifying under the solemnity of an oath, is but the relic of a ruder 
and less generous age, and unworthy the progress of the nineteenth 
century. The jury should be left to determine the reliability of 
each witness from his ap ce on the stand and all the circum- 
stances surrounding case. In many capital cases when the 
deceased and the accused are the only parties to the the tes- 
timony of the criminal may serve to throw in light, an however 
much his statement may favor himeelf, the jury are better enabled 
to arrive at correct conclusions in regurd to the real facts in the 
case. Whatever code of practice you may deem proper to adopt, 
I would res ully recommend that no party shall be exclu 
from testify on account of interest in the result of the case. 


PENITENTIARY. 


The Peniten in this Territory is wholly inadequate for the 
for which it was 2 : the security of persons 
convicted of 2 The certainty rather than the severity of q 
— is ju esteemed the great preventative of crime in 
terring the evil from its commission. Few crimes 
would be committed if it were certain that the full punishment of 
the law awaited the perpetrator; and it has become almost an 
axiom that in proportion as the certainty of punishment is les- 
sened from any cause, in a like degree is crime increased. It 
cannot be doubted that the insecurity of the Penitentiary operates 
to diminish the terror of punishment by the hope of —— — 1 
would therefore respectfully recommend an appropriation be 
made by the Territory for the repairing of the Penitentiary and 
making it secure and that Congress be memorialized to contribute 
to this object. , 
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GOVERNOR'S MESSAGE, 7 
GANG. 
Allow me again to call your attention to a matter which has been 
noticed in previous messages: the working of men conyicted of 
misdemeanor in the chain gang upon the public streets. The true 
objeet of all punishment is to reform the offender and deter others 
from the commissio.. of offences, The public exposure of those 
who have committed some petty and trivial offence, with a huge 
0 t of punishment, ng the culprit and extin ng 
by a weight of shame every spark of manly feeling. Many who 
are guilty of no crime save that of misfortune, coming hither 
“st er among strangers’ and in an unguarded moment, 45. 
P by the unkind throws of fortune and unsustained by the 
nfinence of friends, give way to the tempter, become intoxicated 
—perhaps noisy—and are arrested by the police. Should one of 
this class be so unfortunate as to be without means of paying his 
tine, the terrible alternation of work upon the publie street with 
ball and chain attached to his leg a- aits him. opelessly crushed 
and humilitated beyond expression, he endures this most barba- 
rous and disproportionate penalty, and having thus expiated the 
— of a moment, he goes into the world an enemy to mankind 


a heart ready to engage in any crime. It is to be hoped that. 


nothing further need be said on subject. to induce you to put 
aside this unkind and, as I believe, disgraceful custom. 
DEPUTY OFFICERS. 


It is desirable that you should pass a law authorizing the clerks 
of the several courts, and county recorders, to appoint deputies. 
While I believe that no persons should hold off positions who 
are not at once competent and willing to perform the duties 
thereof; yet there are times when, th h unavoidable absence or 
sickness, the principal is unable to attend to his official duties. At 
such times it would be a matter of convenience, both to the officer 
= to the public, if the law authorized the appointment of depu- 
es. 


REPEALING LAWS. , 


By section four, chapter eight of an act relating to attorneys’ it 


is provided: 
No person or persons employing counsel in any of the courts of 


this Territory shall be compelled by any process of law to pay the 


counsel so employed for any services rendered before or after or 
during the process of trial in the case. 
In all civilized. countries attorneys are recog ized as officérs of 
0 


the court. It would be eq unjust not to allow judges salaries 


or jurors compensation for their services. The profession of the 
law is only acquired after years of patient and hard study. Asa 
class, attorneys have done as much, if not more to ameliorate and 
elevate mankind than any of the learned professions. They have 
originated principles for the md of justice are as 
substantial and enchring as the mountains and remain mon u- 
ments of their wisdom, prudence and forethought. In our own 
N they have num among them such high ornaments 

e human race as Hamilton, A s, Otis, Pirikney; Webster, 
Clay, Choate, Lincoln and many others who have been the fore- 
most men of their age. Any te that attempts to deprive them 
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of their rights is as unwise and unjust as it has been and iy 

will be found to be n and void. It is hoped that you will 

pone wit me that the law mentioned should be wiped from the 

on one of chapter two of an act concerning the laws of Utah 
provides: 

‘That no laws or parts of laws be made, argued, cited or 
adopted in any court during the 7 — of any case, except those 
enacted by the Governor and Legislative Assembly of this Terri- 
tory and those passed by the Congress of the United States when 
applicable, and no reports, decisions or duing of any court shall be 
read, ed or adopted as a prevedent in any other trial.”’ 

This statute is necessarily nugatory as no court of justice would 
refuse te listen to those precedents of law which the experience of 
mankind and the wisdom of ages have sanctioned. Law is a pro- 
fession and science and like other professions and sciences it is 
almost wholly indebted to the past for that perfection which it has 
attained in the present. TheLegislature might as well attempt to for- 
bid the 9 to become enlightened by the study of the 
masters of the profession or the priest to quote from the sayings 
of the fathers of the Church. It oversteps the just bound of legis- 
lation and has no effect but to create a sneerof derision. Another 
law, similar in spirit, is to be found on page fifty-eight of the Re- 
vised Statutes,“ which forbids or restricts the use of many of the 
m st valuable medicines known to the materia medica. The 
science of medicine has made great progress in this century and 
diseases which have been sup to be incurable have yielded to 
its advancing skill. Among its most potent agencies under all 
systems of practice are to be found many of the medicines enumer- 
ated in the section referred to. It is from the skillful combination 
of these and other medicines that diseases are conquered. All such 
statutes savor rather of prejudice than of wisdom and it is hoped 
that the present Legislature by a carefull revision will erase them 
from the laws of the Territory. 

The acts of Congres of July 20th, 1868 and of March 30th, 1860, 

rovide for biennial sessions. Unless this law should be changed, 

t will be necessary for the present Legislature, before final ad- 
journment, to provide for biennial sessions by the enactment of 
suitable laws. 

I would recommend that those acts which the slature con- 
siders of the most importance should be taken u you at an 
early period of yoursession, to the end that should there be any 
disagreement between the Legislature and the Executive as to any 
of your enactments, there may be sufficient time to canvass and thus 
remedy or obviate such objectionable features. 8 to the last 
hours of the Legislature important bills, is not only unjust to the 
Executive, but often results in serious inconvenience to the whole 
people by the neediess failure of important measures for want of 
proper time to examine and digest them. 

I would recommend you to memoralize Co for annual 
sessions of the Legislature, believing that the development and 

rogress of the Territory in opening new fields of industry will 
— your fostering and continued care. 

Section 2 chapter one, of the laws of Utah, makes it the duty of 
the Federal ju to report to the Legislature such omissions, dis- 
crepancies and imperfections of the law as may have come within 
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proper, subject only to the Constitution of the United States. Un- 


transactions of the Territory for the year commencing: 
‘as follows: — 


their practical experience in its administration. From theelabor- 
ate reports of Associate Justice Hawley and minutes of Chief 
Justice Wilson, herewith transmitted, I cannot doubt butthat this 
duty has been well performed. There are, however, omissions, 
discrepancies ahd imperfections which I should esteem it my duty 
to call to your gtfebtion were I not fully apprised that any reconi- 
mendations I 5 make, however wise and n : — 
Judgment, woul hardly esteemed so by you. Itisa N 
nown no less to Pet than to the entire community that the Con- 
gress of the Un States is now en in the discussion of 
measures designed to work important changes in the social condi- 
tion of the people of this Terri These matters, in défanit of 
similar enactments by the Legislature of Utah, have passed to the 
Keeping of Congress, which, under the Constitution, possesses the 
absolute right to govern the Territory, as in its jud end it sees 


er these circumstances I deem it neither necessary nor proper for 
me to further remark upon questions which have already passed to 
the National Legislature. I therefore refrain from recommending 
any specific measures relative to the topic referred to, trusting in 
the wisdom and patriotism of Congress to pass such laws as may 
be in accordance with the interests of this people and the spirit and 
genius of the age in which we live. 


S. A. M 
EXECUTIVE Om, 4 Acting Governor. 
Salt City, Jan. 11, 1870. 


AUDITOR'S REPORT. 


— — 


Hon. S. A. MANN, | 
Secretary and Acting Governor of Utah Territory: 
Sir—I have the honor to present a statement of the financial 
December 


13th, 1868, and ending December Sist, 1869, as 7 
The following exhibit shows the value of assessed in 

the several counties for the current year, as reported by the county 

clerks, amounting to eleven mitlions, three hundred: and — 


three thousand, x hundred-and six dollara; and yielding a 2 


revenue yong d, — and — 
and cents. The average assessing 
ooh ng, together with usual rémittandées, fs about fifteen 
cent., or, say, eight thousand dollars, teaves u nett fof the 
year, in round numbefs, of forty-uine thousan®’ dollars,’ 

the current year’s taxes: 


arising 
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